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Magalie Roman Salas, Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

1909 K SlREET, NW

SUITE 820

WASHINGTON, D.C. 20006

PHONE (202) 777-7700

FACSIMILE (202) W-7763

November 2, 1999

EX PARTE OR LATE FlLED

REceiVED

NOV 2 1999
fEDERAL COMMUNICATIONS COMMISSION

OFI'ICE OF THf SECRETARY

Re: Oral Ex Parte
In the Matter ofApplication ofBell Atlantic Pursuant
to Section 271 ofthe Telecommunications Act of 1996
to Provide In-Region InterLATA Services in New York
CC Docket No. 99-295

Dear Ms. Salas:

On November 2, 1999, Michael Olsen, Deputy General Counsel, NorthPoint
Communications, Inc., Glenn Harris, Assistant General Counsel, NorthPoint, and Ruth Milkman,
Lawler, Metzger & Milkman, counsel to NorthPoint,met with Eric Einhorn, Jessica
Rosenworcel, Johanna Mikes, Daniel Shiman, Claudia Pabo, Julie Patterson, Alex Belinfante,
Raj Kannan, and Rhonda Lien of the Common Carrier Bureau, to discuss Bell Atlantic's New
York 271 Application. In that meeting, NorthPoint discussed the material in the enclosed
presentation.

Pursuant to section 1.1206(b)(l) of the Commission's rules, 47 C.F.R. §1.1206(b)(l), an
original and one copy ofthis letter and enclosure are being provided to you for inclusion in the
public record of the above-referenced proceeding.

Sincerely,

Ruth Milkman
Enclosure

cc: Eric Einhorn
Jessica Rosenworcel
Johanna Mikes
Daniel Shiman
Claudia Pabo
Julie Patterson

Alex Belinfante
Raj Kannan
Rhonda Lien
Michael Olsen
Dolores May, Bell Atlantic



Bell Atlantic - New York
Section 271 Application

NorthPoint Communications, Inc.
Michael Olsen, Deputy General Counsel

Glenn Harris, Assistant General Counsel

.
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BA-NY's Section 271 Application Is Premature

• SA-NY Has Not Yet Provided DSL CLECs With
Nondiscriminatory Access To Preordering, Ordering and
Provisioning ass Functions.

• Deficiencies have been confirmed by other DSL CLECs and by
the New York Public Service Commission ("NYPSC") in the DSL
Collaborative. (NYPSC Case 97-C-0271).

• BA-NY's inability to reliably provision DSL loops must be
resolved prior to SA-NY's receipt of in-region interLATA
authority. (Bel/South Louisiana /I Order, paras 184-187).

•
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The NYPSC DSL Collaborative Is Making Progress

• SA-NY has begun to cooperate with DSL CLECs to resolve
persistent DSL pre-ordering, ordering, and provisioning failures:

- SA-NY has made available a proper DSL UNE loop (July 1999)
- SA-NY has committed to implement joint-testing (September 1999)

- With the NYPSC guidance, SA-NY is continuing discussions with DSL
CLECs to resolve remaining problems with its preordering, ordering and
provisioning systems and processes

The NYPSC DSL collaborative is narrowly focused on the
most competitively significant issues the resolution of which

are required to provide DSL CLECs a meaningful opportunity
to compete in the NY broadband market.

.
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New York Public Service Commission's Evaluation

• "... through our DSL collaborative, SA-NY is expected to improve its
performance under newly implemented procedures." (NYPSC Evaluation,
p.5)

• "With respect to xDSL-capable loops, issues remaining include loop
qualification, prices and conditioning charges, and provisioning timeliness
and quality." (NYPSC Evaluation, p.80)

• "We are optimistic that the attention focused on xDSL provisioning will
resolve many of the outstanding issues." (NYPSC Evaluation, p.94,
emphasis added)

.
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BA-NY's Claims of Compliance Are Based on Promises of
Future Performance

• The Commission cannot conclude SA-NY has complied with 251,
271 obligations if based on promises of future performance:

- "... promises of future performance have no probative value in
demonstrating present compliance with the requirements of section
271." BeliSouth (Louisiana II, nn. 148).

- Absence of data indicating satisfactory current performance means
that the BOC has failed to meet its burden of proof.

Bell Atlantic (New York) Section 271 Application 5 November 2, 1999 NorthPoint



BA-NY's Systems and Processes Are Not Yet Capable of Supporting
Current and Foreseeable Demand for Competitive DSL Services

Loop Pre-qualification: Process, as a whole, is still excessively manual:

Pre-Qualification database targeted at BA-NY deployment; CLEC DSL deployment not yet implemented

Even when the CO is loaded into the database, the Pre-Qualification tool often does not work

Pre-Qualification database is limited to BA-NY's modest ADSL product - insufficient loop makeup data to permit
deployment of alternative DSL services to rural, remote customers.

Ordering Systems: Currently deployed manual systems are slow, error-prone, and delay critical order status notices

Manual systems are incapable of meeting current and foreseeable demand

Manual systems delay CLECs' receipt of FOCs and reject notices

BA-NY has no process for providing jeopardy notices (BA-NY provides "missed appointment notices")

Recent carrier-to-carrier testing revealed problems with the EDI-translator that cause the system to generate false order
confirmations (See, Attachment A).

Provisioning: New joint-testing procedures to ensure loop integrity are not fully implemented:

NorthPoint has sought joint-testing from BA-NY since February 1999

Joint testing will allow DSL CLECs to assist BA-NY in provisioning loops

Joint testing will improve BA-NY's ability to reliably provision DSL-capable loops

No reliable performance data regarding loop provisioning.

Full implementation of joint-testing process essential to DSL competition.

Joint testing establishes a common understanding of when a loop is installed. BA·NY's
application presents no data to verify BA·NY's performance under new procedures.
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Competitively Significant Deficiencies in Performance Diminish DSL
CLECs' Ability to Market To Subscribers

A deficiency in performance is competitively significant, if,
because of a BOC's superior access, a customer would

perceive a qualitative difference between the BOC's
performance and the CLEC's performance.

•
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This Section 271 Application Proceeding Presents
Important Opportunities For The Commission:

• To further promote the ubiquitous deployment of advanced
services.

• To encourage other BOCs to make the type of progress made in
the NYPSC DSL Collaborative.

• To encourage BOCs to respond in a timely manner to the needs
of competitors (i.e, discourage delay tactics).

• To clarify various requirements set forth in prior Section 271
Orders, which have been misinterpreted by the BOCs to justify
discriminatory practices (e.g., the meaningful opportunity to
compete standard).

•
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Conclusion

• Deny BA-NY's Application, pending its
resolution of the issues identified above.

• Give NYPSC Collaborative An Opportunity To
Complete Its Work.

..
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Miller, Karen
Tuesday, October 26, 1999 11 :35 AM
'david.f.russell@bellatlantic.com'
Garrett, Doug; Harris, Glenn; Spradley, Ella
BA-N EDI translator issue

Dave, as we discussed last evening, this letter is an attempt to get a specific date by which we
can expect repair of the edi translator. As an fyi, we have filed a trouble ticket with your help desk
on this issue - TT# 780415. I will also fax this to you tomorrow and send it out in snail mail. Call
me if you have any questions. I am telecommuting today. 510-522-3555. Thanks for your help.
Karen

•BA-N EDI translator

letterl.do...

KAREN L. MILLER
NORTHPOINT COMMUNICAnONS

Senior Manager OSS Industry Liaison
303 2nd Street

San Francisco, CA
415-365-7551 (phone)

1-800-759-8888, PIN# 1359155 (page)



October 25, 1999

VIA FACSIMILE AND FIRST CLASS MAIL

Mr. David Russell
125 High St., Room 51b
Boston, MA 02110

Re: Problems With The Bell Atlantic (North) EDI-Translator

Dear Mr. Russell:

During our testing of the EDI interface NorthPoint Communications, Inc.
(''NorthPoint'') planned to deploy with Bell Atlantic-North (BA-N) in mid
December, 1999, NorthPoint and BA-N discovered a serious problem with BA
N's EDI-translator. When the NorthPoint tester/provisioner sends a Local
Service Request (LSR) to BA-N, she often receives in response a Positive 997
Acceptance (which confinns the receipt on an accurately submitted order), when
the BA-N translator had actually rejected the order. This leaves the
tester/provisioner waiting for the next step to occur - the receipt of an 855 (FOC
date). The tester/provisioner does not know that the order was rejected and that
they will never receive an 885 for the order. As a further complication, this is an
intermittent problem, making the responses even more unreliable.

This problem will significantly increase the amount oftime it takes for NorthPoint
to test its EDI interface with BA-N. Our tester/provisioner must contact BA-N
every time a 997 Acceptance is received from BA-N and inquire as to whether the
order was actually accepted or rejected. In addition, NorthPoint will not be able
to deploy its EDI interface with BA-N in a production environment until this
problem is repaired.

We have been infonned by BA-N personnel that this problem is not unique to
NorthPoint, but affects all carriers utilizing the EDI interface with BA-N. We
have also been informed that the systems involved are quite complex, and will
thus take at least three (3) months to fix. We have not yet received any response
to our requests for a more precise timeframe for the necessary system repairs.

As Senior Manager, OSS Industry Liaison for NorthPoint, it is my primary
responsibility to make sure NorthPoint's transition to EDI goes smoothly, and
with minimal disruption to our service offerings. Please let me know in writing
by November I, 1999 when BA-N will have fixed this problem with the EDI
translator. Thank you in advance for your prompt response to this request.



Very truly yours,
Karen L. Miller

Karen Miller
Senior Manager, ass Industry Manager
NorthPoint Communications, Inc.
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